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CHAPTER 7

An Act

respectin~

Members

of Commodity Boards
Assented to April 14th, 1976
MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts
as follows:
1.-(1) In this Act,

Interpretation

(a) "commodity board" means a local board under
The Farm Products Marketing Act or a marketing cc.162,
R.S.0.1970,
273
board under The Milk Act;

(b) "plan" means a plan under The Farm Products
Marketing A ct or under The Milk A ct;
(c) "producer" means a person who is a producer
under a plan;
(d) "senior officer" means the chairman or any vicechairman of the board of directors, the president,
any vice-president, the secretary, the treasurer or
the general manager of a corporation or any other
person who performs functions for the corporation
similar to those normally performed by a person
occupying any such office;

(e) "Tribunal" means, in the case of a matter relating
to a local board under The Farm Products Marketing
Act, The Farm Products Marketing Board and, in
the case of a matter relating to a marketing board
under The Milk Act, The Milk Commission of
Ontario.
(2) For the purposes of this Act, a member of a commodity ~~~nber
board s~all
deemed t~ have a con~rolling int~re~t in a ~~1'i,'.~~
corporat10n Lf he beneficially owns, directly or md1rectly, controIHng
·
·
·
or exercises
con tro I or d'uect10n
over, eqmty
sh ares o f t h e rnterestrn
corporation
corporation carrying more than 10 per cent of the voting

?e
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rights attached to all equity shares of the corporation
for the time being outstanding_
Prohibition
against
being
member of
commodity
board
R.S.O. 1970,
cc. 162. 273

2.- (1) No person shall become or continue to be a member
of a commodity board while he, or a person with whom he is
in partnership, or a corporation of which he is a senior
officer or in which he has a controlling interest, is in
contravention of The Farm Products Marketing Act or The
Milk Act or any regulation or order thereunder in respect
of the plan administered by the commodity board.

Idem

(2) Where a plan prescribes qualifications for a person
to be elected or appointed a member of a commodity
board, no person who does not conform with such qualifications shall assume office as a member of such commodity
board, and, where a plan prescribes qualifications for a
member of a commodity board to continue to be a member,
no member of such commodity board shall continue to be
a member where he has ceased to conform with such
qualifications.

Who may
try

a. The question of whether or not a member of a commodity
board has contravened subsection 1 or 2 of section 2 may
be tried and determined by the Tribunal having jurisdiction over that commodity board_

1

0

~~~fra~

vention of
subs. 1 or
2of s. 2
Application to
Tribunal

4. ·-(1) Subject to subsections 3 and 4, a producer or a
commodity board may, where it comes to his or its knowledge that a member of the commodity board may have
contravened subsection 1 or 2 of section 2, apply to the
proper Tribunal by notice in writing for a determination
of the question of whether or not the member has contravened subsection 1 or 2 of section 2.

Contents
of
notice

(2) The applicant shall state in his or its notice the
grounds for finding a contravention by the member of a
commodity board of subsection 1 or 2 of section 2.

Time for
bring"lng
applrnation
limited

(3) No application shall be brought under subsection
after the expiration of the term of office of the member of the
commodity board during which the contravention is alleged
to have occurred.

Who may

(4) No application by a producer shall be brought other
than by a producer under the plan administered by the
commodity board in respect of which the application is
made.

brin~

a pplica tion

Tribunal
ma y
dec lare
sea t
vacant
a nd
disq ualify
memb er

5.- (1) Where the Tribunal determines, after a hearing,
t hat a member of a commodity board has contravened
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subsection 1 or 2 of section 2, it may, subject to subsections 2 and 3 of this section, declare the seat of the
member vacant and may disqualify him from being a member
of the commodity board during a period thereafter of not
more than seven years.
(2) \Vhcre a Tribunal determines that a member of a Exceptton
commodity board has contravened subsection 1 of section
2 and finds that the contravention was committed through
inadvertence, the member is, notwithstanding subsection
1 of section 2, not subject to having his scat declared
vacant or to being disqualified as a member, as provided
by subsection 1.
(3) The Tribunal may require, as a condition to the ~iEgri[0~s
holding of a hearing under subsection 1, that the applicant otofhhold~ng
earing
pay a deposit not exceeding $300 and the Tribunal shall
refund the deposit to the applicant where the Tribunal
declares the seat of the member vacant and the deposit
may otherwise be forfeited to the Treasurer of Ontario.
(4) Where the provisions of a plan do not provide any ~~~ii~t
means of electing or appointing a person to complete the persor to
term of office of a mem her whose seat is declared vacant ~~~ oerte
under this section, the Tribunal may, by order, prescribe office
a method of electing or appointing a person to complete
the term of office and The Regulations Act does not apply ~-~i~· 197°·
to such an order.
(5) The Statutory Powers Procedure Act, 1971 applies to
any hearing held under subsection 1.

~fl!Nf.ation
c. 47

6. Where the number of members of a commodity board Quorum
who cease to be members by reason of the operation of this
Act is such that, at any meeting, the remaining members
are not of sufficient number to constitute a quorum, then,
notwithstanding any general or special Act, the remaining
number of members shall be deemed to constitute a quorum,
provided such number is not less than two.
7. In the event of any conflict between any provision
of this Act and any provision of any general or special
Act, the provision of this Act prevails.

Conflict

8. This Act comes into force on the day it receives
Royal Assent.

~~i;;rience

9. This Act may be cited as The Commodity Board Short title
Members Act, 1976.

